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A DISCOURSE ANALYSIS OF LAND AGREEMENT < 3

M.S. ABDULLAHI-IDIAGBON
. DEPARTMENT OF ENGLISH, FACULTY OF ARTS
UNIVERSITY OF ILORIN, ILORIN

An analytical discourse approach to the study of legal document brings within
discourse circuil, the age-long statement that *action speaks louder than voice®,
Legal document has bath linguistic and non-linguistic modes of communication
ranging from textual uniqueness of the synlactic struciuras and semiotic
fealures which charaterize printed legal document's content o the meaning —
complementary, conlextually — dependent pieces of information that make up a
discourse meaning, Meaning at discourse level is once again portrayed as an
essenhial product of lexi-conlext interaclion. This ' paper therefore offers
discourse analysis -~ a purely language - oriented approach - as a common
and an alternative way of decoding meaning from a legal document so that the
communicalive essence of a legal discourse will not be an exclusive privilege of
only ‘the leamed friends’ but also of the literate non-professionals.” e

Infroduction S . § .

The main focus of the pioneer linguists had been'to develop rules
Juiding the "grammaticalness” and “correctness” of sentences. In refcent'year;;,
however, the interest of linguists is now more on the communicativeness or the
lunclional value of a text. In achieving this goal, linguists .have established a
complex interplay among forms, information packaging and meaning. ‘ _

Communication is said to take place if the right quantum of information is
exchanged between the participants and an'utiergnce ig considered informative
it is meaningful. Language as a means is imbued with full meaning-conveying
polentials the goal of which is only achievable with the aid of non-verbal cues.
Non-verbal means of communication functions moslly as meaning-
“omplementary. Communication becomes better, therefore, will_1 the interaction
of both linguistic and non-verbal means because a good discourse is strongly
Predicated upon how lingulstic and non-linguistic forms are organtz_a:d to
nfluence the functions' of such text: This paper therefore intends fo critically
£xamine with the aid of discourse facilities how the pattern of forme affects the
funclions, and how both mark the communicative system of the land agreement
% a subject matter of the field of legal discourse using discourse analysis as a
Proof 1o demystify the conception thal legal documents are generally and
Exclusively interprelable and comprehensible by the professionals. Through the
Uata, the researcher.examines: not only how the general features of legal
language, as manifest in tand agreement samples, create structural wnmlexltz
bul alsg deploys relevant discoursal resources to simplify the mn:p!ax:rl!.-_:»!g
then expounds how communication is facilitated in land documents.: -
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T g i soed 100} e ot o 1 LB e
dated back lo tf?& second half {{!:f ijﬂfﬁiﬁiﬁﬂed that .the archalsr?l Lnd
: - justice” (p.143). o " d fire
g:;rtllsg:ﬁait-litstﬁ"ﬂ? Fhlg 1.?52%? ;E_'ngugge in law were “largely and firmly rooted in g
Engisl radilion” (p. 147). a1 Education of the Nigerian Law School obserye,
it - uso of arogn vords, invcae EnRerS, U Y
expression, - verbosity and excessive phic:h the profession was Introduceg

raditiohs inberited from the British through W ce on this old form whigy

; i d insisten
lo Niqeria. Il was argued that the choice of and INSISTE
iso :;Ec]m'sequently rIgn]iru:fen'ns_] effective communication (exceplt among the

prolessionals) was Initially adopted because the draftrnar; Icha:g;d money
based on the number of words in a document. Examples of lega Ocuments

' trusts.
are those drafted on deeds, contracts, leases, wills and t ,
Legal documents a definéd by Osborn 's Concise Law Dictionary (1993)

are wiitlen statements that supply certain information capable of being evidence
for or against the concerned person(s). Documents are dr_af{ed by a,draftsman
or draftsmen. Adubi (1999) explains the salient chara:::t.enstlcsr among others,
'of alegal document; .. o o w RN
(i) . ltshould'be paragraphically arranged and numbered. '
(i) ~ The paragraphs should be short and preferably consisi active simple
- senlences. | W R
A Legal Document contains a legal agreement. The Dictionary (1993), defines
agreement as; o . TS |
The concurrence of two or more persons in alffecting
or altering their rights and duties... such declaration
may take place by a concurrence of the parties in a
spoken or wrilten form of words as expressing their

common intention (p.21), .

.. Egch of the three parties mentioned below is capable of constituting
transacting parties in land agreement, i R
. .~ (i) ....Transferor ~ Transferee as in Deed of Transfer e
(i)  .Vendor - Vendee,{purchaser) as in Deed of Conveyance. .
{iii) . Assignee — Assignor (purchaser) as in Deed of Assignment |
_Each of the parties enjoins different stafitory. interpretation in law. A land
agreement contains terms of agreement guiding the sale/transfér and purchasé

of a parcel of land that are dully endorsed by the two parties as a sign of mutud!

understanding. Land is one of those’items on which o o e b
based. According to Olawoye (1975); .~ = .a legal agreemen ol
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-.-'..:anéf includes the surfﬁcu of th . ‘ soi |
; e earth, tho -subsoil’
and the air space above it, as woll as all things that G

ara permanently attachod to the soll, |f al .
streams and ponds (0.9). ; 50 includes

Chimombo and Roseberry (1908 rnmarlk thal le
an area of interest to both linguists and ILgal pmcliiiunurga;;nu?glul.agg 1? '?gs?rﬁﬁc:}
the great focus given lo the syntax and morphdlogy in written documents, the
two authars maintain that “words are of central importance for the lawyer
because, lhey are, in a very particular way,the lools of his {rade” (p. 264), How
this type of legal discourse is-organized (o facilitate communication between the
two parties as evident in this endorsement of the document'is the main concern
of this paper and we intend to use discourse analysis-as a theoretical model.
Discourse Analysis: AReview: =~ * = 0 o

The interest of discodrse analysis lies in studying and explicating how
information is packaged and rendered in a meaningful manner, Wales (1989)
asserls {hal discourse ‘also offers a*platform on. which varying ideologies and
societal instilutional values are discussed, ... ~ ' = . "

Since language is “the most frequently used and most highly developed
of human communication” (Crystal, 985:262), linguisis have taken different
aspects of language in order to fully understand what language’is, how it works
and for whal it is being used. However,.discourse'analysis is the most eclectic
in approach because it operates at'the intersection of disciplines. In other
words; discourse interpenetrates with “other disciplines" like pragmatics,
semantics, syntax, ‘sociolinguistics- orfand psycholinguistics (Brown & Yule
1983:ix) to sharpen ‘its. analytical approach to the study of the text. Foucault
(1972:82) frowns at this “rather fluctuating -meanings -of the word discourse”
which somelimes frustrates researchers.who are new in the field.. " -

Linguists differ in choosing appropriate words in thelr bid to carve out the

concept of discourse analysis, For Instance; discourse analysts like Brown and

Yule.(1983) and Candlin (1897) propose that it Is /anguage in use while Fasold
There are also analyslts

(1990) and Fairclough (1992) define it as+/anguage use; |
like’C::cruk {'IQQZ),:EEE( (1992) and Jaworskl and Coupland (1999) who aIIﬁn
themselves with a multi-methodological ‘approach:to the study of dlscuursa.ﬁT E;
latest view portrays -discourse as an Intelleciual atlempt at-cullalingdﬁﬂ lf_;
aspects of disciplines in functional linguistics into a social modified-and unifi

independent entity. | 8 :

g Several att}ém'pt's'have also been made by linguists 10 CI?a”y i?a;nﬂaﬂ;ﬁattg
the boundary of discotirse using different parameters. One of s;ﬁal i ois
uses mediun as a criterion, thereby classifying discours y
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4) typified .what he

‘Lambrecht (199 ' Calls

“the universe of discourse” into “toxt-internal al:ﬂi 1}1&;{;_-?;:taﬂarrl:i?1lgs‘??r?1{ff e

former involves lhe words, phrases, senlences Eeech parlicipants. and EH“Er.

which is the texi-external world,. ﬂﬂm[:EFISEE sp et Palip.

temporal selling. . ' ' " and J 'or5k|~ and C
: 1991) and. Jaw Cupla
Analysis like Hodge and Kress ( é analysis to cover evanpnun,:j_

2 y iscours
(1999) have widened the scope of d;;eanings—thﬂﬁe verbal aﬂiﬂtiﬂ‘cﬂnceph

linguistic semiotic systems of signaling me | :
likg paintings, sculpture, phatography design, music.and E;";gqﬁbé;h"l’ Perfaps
is one of the reasons why Cook (1992) describes I.'.!IECDILII" a8l g arge ang

ther mess 2). oy AT el
= Emi.-.rnr gmd},\’ule assert ihat discourse can be interactional when

and transactional. when ils aim is tg

functions as a communicative social act, ]
pas?s information: Interaction could be verbal and symbolic. FHowever, from the
perspective of discourse analysis,.land agreement is'largely.transactional. The
foregoing experience has firmly underscored the relﬁ_wzllnce of h'a}-ftual form to
textual function. Lambrecht defines textual form as:. o . *7 7 el o

...the abstract world ' of. linguistic.* representation ' v
* created in the minds. of the .interlocutorsin. the .-
process of communication:«lt.is the manipulation of ' .
such representations that allows for the conveying of - .
. Such informatlon (p.37): . = . il WA el

i‘l L L " L]

conversational and textual analysis.

Brown and Yule also affirm that “doing discourse.analysis involves doing
syntax™ (p.- 26). This is because even.in. explaining discourse acls and
meanings, the rules of syntax guide in the construction of complex structures
capable of conveying complex thoughts, . R I LT Yo SR TRl

. Discourse emphasizes that aspect of language which not only syntax but
also semantics had problems in explaining.because discourse. transcends the
boundary of syntax or any other featuwres of language forms.(Stubbs, 1983).
This is because syntax is only concerned with well-formedness of a number of
words along -a syntagmatic axis while semantics takes: up the, meaning
conveyed through this arrangement, Bolh fields therefore operate at sentence-
based level..Discourse analysis includes conlexts, inleractants and their roles
as well as the means of communication, Cook ‘summarizes. that. discourse
both texiual and contextual. This Dillion (1997) .agrees with, stressing’ thal
Cimomuo and Fossbony (o realialons of commricaive sialeges

imon - rry Hfurther- i
‘between the text and coniext. The:,'y assert fl-?;fhfaslza 'tha. s},rmmn"c.rém-ﬂﬁwp
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“a toxl is a product of context and lan
guage in much
the same way as acceplabilily is a product of
. grammatucalily and approprintencss” (p.4).

Thetelfore, an appmpriatn'tbniexi and an acceplable Ianﬁuage, prc;duce

"+ a good lext. Due, to structural complexity of the legal language, -syniactic

prominence shall be accorded lo synlactic concepts like . embedded,

L]

subordinalion and co-ordinalion as well as rank shifting. This use of
puncluations will also be examined. . . o ,
Emhedded expressions perform different functions; dhﬂning and non-
defining. A defining phrase or clause restricts possible interpretations while a
non-defining one, marked off by commas, is invariably not significant and thus

; can be deleled. Eyers (2000) asserts that there is no limitation on the number of
§ embedd.ed expressions in a  sentence, Hnweyer,' if . these embedded
~ expressions are not properly guided with relevant punctuations, such sentence

structure becomes clumpsy. .. ., .. . oL L .
Oluikpe (2002) also observes that ‘a non-defining clause does not use

~ the relalive pronoun that. This implies that any relative clause introduced by

. g . .

‘that” is a defining clauses. A defining clause identifies its antecedent while a
ponefining do@s oL, . . . L L Lmilaee e se ey G s

Subordinators’ like “which®, ‘where”, "who”, “that", because” to mention
but few are used to subordinate clause(s) while co-ordinators like “and”, "but®,
for examples, join structures of equal grammatical status i.e. join two or more
main clauses. Both subordinators and.co-ordinators are two.major devices
employed lo prolong the length orfand change the type.of sentences.

The need for clarity and correctness .justifies the proper .use of

" punclualion marks. Sone punctuations fealure more regularly than others. In

land agreement like other legal documents, the colon, semi-colon, comman and

. full-stop are the commonly used. Even then, they feature sparingly. This death

" of punciuations also constitute the difficulty often encountered in decoding a

legal document, ' v . i G033
Rankshifting is'a concept introduced. by Halliday (1967) in his Scale and

* Calegory Grammar. This theory according to Butter (1985) quoling Halliday

(1967 G o " sl
' £ “allows for the rank shift in more complex structures;

"a unil can be, as it were, transferred .to a unit of
lower rank and can then be included (in terms of the

wwonsist of relationship) in unit of equal or lower .
rank. A unit may not however, behave as if it were a

unit of higher rank; that is there is no “upward
rankshfﬂ"(pp._ﬂ_i—j?).' - i o e

L.
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Struciural units have hdnzentsl value bessusj fa?f-‘l;ﬂf?;]f;?rtgtrtﬂ;ﬂfrﬂsssen
and Halliday (1997). These units “are fully accounted for | gﬂnshluanc res ang
that “rank orders units inlo a hierarchy according iﬂk mmedlstel beliwa tauu
lhe hlghest-rsnklng units consist of units of the rank | until wy‘; s hese
unils consist of units at {he next rank below, snd 50’ on, ve at the

t rank” (p.22
"~ oq}I:g i?mg:rif SEI-IET{S[lpD selseunt for the fdrm and funelidn df each item at al|

ranks. Alabi (1997) reviews further that both: QI'DUP'Eﬂd G"BUSE are rariks that

- are normally rankshifted in language struetures
A d:gsemse genre determines an_acceplable Iengusge Chimombo ang

oseberry identify register as an important feature of language’ acceplability,
Eeﬁrdey'r{amr{ EGIH?DSh A; and Strevens P {1954) pesiulste thet _register is
discourse-based. They argue T
“The category of register is pdsru-'sfed fs acceunt r’sr
' what pec:rp.l’e do with therr Isngusge When we
ebsewe fengusge esrrwry in the' vsneus eentexrs ."n
* which It takes place, we find. ‘differences in fhe type
of language selecied  as appropriate to dffferenr !
Iypes dfsrrueh'dn" (P'B?) "'_,; h..l."."...,.,;l.' '.'. ",:.'

+ Hatim and Mason {1991) also’ suhmlt thst reglster is ussd to capture
differences in grsmmsr vdcabulery. ets between or arndng various ]anguagﬂ
activilies. As a result if is’ |mpdr{snt 1o estehllsh the’ sltuahdn -use relationship of
a language- register. Birch and O'Toole {198?) further ‘stress the importance of
reguster in seeeunhng for the rei‘stlens between Isngusge fcprms snd faaturas of
siluation in which the:.»r are used e

" Regisler variables are elssslﬂeble Intd three mterdependent ‘aspecls,
Insmely field, tenor and mode. Field is 'wider in scope thar subject matter, For
fnstsnee ﬁ'ﬂlmcal dISICﬂUI'SE! as a field may be about law and order, taxation,
oreign policy or political esmpelf;n to mention but*few. Gregdr’:' and Caroll

(1978:53)' describe’ field as “the ‘purposive role"’ wh
: ile Crystal and Daﬁ
(1969:71) simply call it "province", Tenor of a di i
between the address and the addressee g oo the rlaionshi

It"is " this_variable that strongly
determines the ehdiee of words in a' dlsedurse M
Mode could also mean a channel or means ode' is the selected medium.

" : ; e.g. teleph iter,
iheoe (e vareyes orovity the basis Cﬂnnee%ens fﬂrngfm;isﬂa?ﬂm be

The three variables are .'nte- PR GRS TN
level of formalily (tenor) -'nﬂue; deperiden: a yven

ces and is influenced

- o W

e o ——
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by a- particular level of technicality (field) .in an. . -

appropriate channels - of communication (mode);
(p.51). - : oL { J

. The Exchange Structure - , e

In a _pmcedural text like the legal discourse wrilers give orders and the
~ necessary information. The orders are expected :lo-be .adhered to failure of
. which cerlain penallies are specified (Butt, Fahey, R, Spinks, S., Yallop, C.
, 1999). Therefore, imperative sentences are selected to accomplish this task.

. Aparl from the language structure, the exchange structure of a discourse

~ also aids communication.- Sacks (1967) defines an-exchange struclure as the
minimal unil -of an interactive structure comprising INITIATION, RESPONSE
and FEEDBACK, feedback being an optional unit. The, IRF.exchange structure
is basically. aimed at::analysing ,conversational.. exchange through which
individuals' turn allocations are captured. The.researcher, however, adopls a
symbelic representation for each of the units:|1-R-F..apart fram crediting the
textual information in the data:to the two major. discourse interactants — The
ransferor and transferee-, the significance.of signatures and legal seal as non-
verbal meaning-complementaries are also emphasized. Jegede (1998) explains
that signing is desired but not compulsory in the English Common Law Because
thumb print can be used to replacé it. He further explains that the legal seal is a
proof of due execution of an agreement. : |

A fair knowledge of the exchange structure facilitates identification and

classification of discourse acts. Act which is the minimal-unit in discourse cline
can be classified * into’ three: informative, elicitation and directive acls.
Information act can be negative or positive and it concerns giving information
about something or someone. Elicitation is another device used fo elicit
information while directive act is an act of command or request. .

- Therefore, how a quantum of information is coherently packaged and
rendesed and how the intended nuances of meaning are expounded are central
to discourse analysis. To further understand the process of discourse, it is
perlinent to examine how varying information units are packaged in the
information structure, =

L]

Information Structure - .. .- " ¥t L R i SIS I
| S::JTH}E (1983) ‘asserts that an utterance meaning Is dﬂl“rminadi'hy
i\ discourse constraints..because’.discourse has certain [I“QUINIG'UIQEMHF&"&
.| -amenable only :to. Iinguistic--axplanatiuns.,,Lambracht;-(1994). Emlnnlﬂs'?‘me
11 imporlance of . formal: properties: of,sentences, bul.: more T[mpur’tﬂ“{:.nf the
H linguistic context: in\which: these sentences are used,. This descriptio
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e | ; ormatio
formal and functional structures ?f a Ii?o%uggsi;ﬁl ;h:;the I"f : N structurg
t'definestinforma : |
i L?Tba‘f;hcampunent of sentence grammar in which

proposilions as conceplual representations of stales

of affairs are paired with lexico-grammatical «= .+

struciures in accordance with the mental states ofi | :

interlocutors who use and interpret these strucffurﬁs
g = as units of information in given d!scnurlsa.c:lnn E.x.?
B o R ' b - |
da 57)'s ' tion structure ’is that ‘which [s
Halliday. (1967)'s approach to informa | . .

intonationally-based though Halliday also -agree?.-ﬂ?al certain  syntactic forms
can equally indicate the' given or old fnfurmaf;nn.(thmugh the use daﬁn!ta
articles) as well ‘as the' new’information (through: t_he u_se'of the- indefinite
articles). Lambrecht (1994)'s - taxonomy. ‘of +:the information . structure “is

diagrammatically explained below: « © .07 oot S e e o
e TR .. 'Information Structure. ' "'

" BEREE ] & [T

Prepositional lnformation dentifiabilty & Activation .1 Pragmatic Relations ,
\, : e ._":"i
Presupposiion &  assertion. i o [aru::nlqls ' n % '{Tﬂ_ptﬂ & Foases
oxts l : ' "X ! S Linguistic & || Phonémic |
Oldigiven Information pew information | ve sg.mpg;uve'hﬂtwﬁ + | discourse &
} . e : . T e e " topie graphetic '
l vee, L o l cohesive devices
Lexico-grammalical devices '? 1o ¥ , ... 8 -
L o g ! cllrl‘fﬂ'l&. . [Wﬂ"‘ll!’dl}f Dﬁm]nn:t : .
—— ety | butstit | - 7
b ocuted
. g useful.
¥ L

Fig 1: A diagram showing Lambrecht's (199 lon
“structure ' . v o ycht's (1994) Fllilllﬂﬂlficathn to informat

-+ +* Presupposition Implies what the

Lﬂpeabkarhassumes the hearer Knows:
) . oo ambrecht referred to.as “pres

of knowledge”.. An-assertion is what the speak : ; P
Hieater through utterancesStrawson: ag peaker knows but|ater transmitsto I

I ¢ ain refers to this as the resumption
ignorance”, Prﬁsurl?‘pusitic_rn marks the old or given :nfu.maunﬁ with definité
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article white the assertion which’ signifies a new informationi‘is marked with a
grammatlual construclion or the relative defining clause .

Lambrecht simply calls identifiabilily the designated referents in the mind **
of the heorer. Referent can be identified by discourse organization or by
. mentioning the referents. Activation Is deflined as a process of appraising the
‘stalus of representation of an Identifiable referent. A referent is active, if it is the
~“eurrent focus of the speaker; semi-active, if it is only implied or not the current ',
{ocus of the speaker. Semi-activation owever complements the activated one. * - -
An infornation is said to be inactive if it is dormant or not necessarlly recalled at: «
the particular moment of an utterance. - AL

_ Pragmatic relations comprises the topic and facus. The overall discourse-
topic is decentralized and distributed within sentences. These sentences in turn,

form a cohesive text. Focus is marked by stresses and intonational.variation at
the tonic level, and by various highlighting.devices at the graphetic level and the
use of certain words and expressions at the level of syntax. = - ;

i

ol i [T "s " e r

Data Analysis _ ' .
' o Land agreement, like other legal document is characterized by legal
. jargons, archaism and_conservatism. It requires the reader to wade through a
labyrinth of repelitive structures, unconventional syntactic forms and uncommon
morphemic formations.,. -5 . L. o f et e it ek of
_ The introduction of embedded structures serves as a device ‘used to
effect a change in sentence types as well as to expand sentences. Below are
few examples: . : b
b __the vendor which expressions shall whére the context so admits
include his heirs, assigns, successurs.-,..{embedded*adverhial clause .-
underlined). ; D, e s QY et MY .
'! ji.  Thatthe vendor... has agreed to convey a portion of tand in this, genuine
| document to the purchaser... (embedded complex-prepositional phrases
: underlined), - g "R O e T R : S G
1 The import of. these embedded expressions lies in the'great importance ' .
, altached lo definiteness and clarity, Vet , o g e =gt X
Leyal syntax is quite a unique one in terms of sentence formation. The ..
complexity of ils syntactic structure 18 further strengthened by the preponderant
use of embedded structures most of which are ln forms of phrase and clause *
adverbials, and all of which are inserted intermittently at different points, This
device .helps expand sentence constituents or and change sentence types.
Below is a lable showing the frequency of the embedded structures in simple
sentences and sentence types. ' r o

I.-... . ; &

N Py ' £ ! -‘} I-'tll' h
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n. ' F
d | Complex | Compauri~
Simple sentences Cnmpnuni o Cnrmq'
AN ey
Data A Non- Embedded -
Embedde |
? 2 i & 1 1 T e
|
Dala B 2 ; ; .1 :Il oy
Dala C - |2 &
Total 13.32% 53.28% 14.8% D?.ﬂ% 14.9%00
percentage : |
Percentage . 66.6% B |

Table 1 shows the frequency of the sentence types 'E:II‘:IU the embedded
expressions in simple sentences, o . :

About 62% of sentence elements are rankshifted and could be found in
land document. For instance, this example below shows a rank that is equal fo
itself. v v YRS

b A B J\\._ | Ky p ' Y ' i
L.+ /I The vendor of the above address has agreed (o convey...
Below is the third example (with clauses) showing a rank higher then
“itsell, | B e S T T AV
SN
. m h

| q N\ . A
W. . //fThatthe vendor (of the above address) has agreeg_-.- co-ordinate.

(S-subject, P-predicate, C-complement, A-Adiy o H-
headword, Q-qualifier) : = - - - ,ounct) (M-modifier

The dependent clause was also observed

1o be shifting rank to function

b l'in te ‘
hierarchy. In this situation, a rank js sald to pe higheﬁﬁa?lf ittggl fgmmn:ﬁ;::

rank scale, is higher than the
higher grammatical unit to a mere constituent upif fts its' rank downward from ils

his, here is an example, T o o 950".'9'~qu AL

m m h
... And that anyone/{ who may bec

declared : ome his OPposition// must be lawfull?
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conditions eilher to be met or-abstained
rights of the person who has paid for either the land or/and structure(s) on it.
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A

'@nmpetentmunoﬁﬁwa@ llegal, null and void//? =~ .

In legal discourse,.the that-clause normally infroduces a condition or
from. This is a:means protecting the

Fr‘nm the fnregning,l one observes that land agreement- uses few
punctuation marks, The choices is however deliberate. It js aimed at: avoiding

misinterpretation, or at keeping to' this tradition in legal discourse, and at

crealing conlinuity in sentence structure as well.as maintaining:unbroken chain
of thought. This,dearth of necessary punctuation’ marks is intended to block all

"gecess to inclusion and/or omission of'an unwanted: expression to find its way
into the structure. Consider how the inclusion of punctuation marks would have

+been required here but they are omitted, Examples: -

The vendor hereby conveyed to the.purchaser ALL That PARCEL OF

. LAND...al... Kwara State: To HOLD the same unto..” i+ ' " -

Delete the full stop (.) to be grammatical® ». | ' =

There is no subsisting third party. Is rights. pwae e, 00

Delete the full stop (.) _

... third party is claims instead of third party’s claims

(apostrophes and not auxiliary verb is required) = i1, .0 1 .

Verbosity . is . another - feature;:6f 'a legal “‘discourse.' This device
corresponds with' repetition .in spoken:discourse,: It -is either for-emphasis or

~ Clarity or both. It is'an exigent device-in. written. medium: to fill the vacuum

_ created by inaccessibility.of the «writer to' immediately “and * simultaneously

, @ssess his audience. More:often than.not; synonyms are used to achieve this
Purpose as evident in the examples below: . - '

P »

i

I Land situated and being lying" "~ ' - I T
il Abdicated, surrendered relinquished ' . il

i, Weqal, unconstitutional, invalid, unwarranted, counterfeit - *

. lrevocably, incontestably, irreclaimbly, undeniably * + -

] Synonym is a.linguistic. device that serves as an “escape route” for
- lawyers in the. face of litigation or to make the draft "so professional” that an
, Uniniliated will find it difficult to write or understand, To a layman, this complex
. structure also wields’ great” recognition' {o the legal documents. This extreme
 Wordiness is.necessary and justifiable for extreme precision and not for the
i Purpose of crealing synonyms.” Synonyms are exclusive' terms or registers n
tlaw and they strongly .aid effective communication. Halliday, et al (1964)
{ observe that.- synonym determinesthe 'identity ’of a given register. At the legal
4 lexical items are:essential in creating unique form and function to the d!Sfe:?UFEﬂ_
I:lasnbsewed'by Babatunde (1987), "o 10 0 ParE oMb '
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A writer dt;pfﬂys lexical items to make m;_anmg,_ a o
proper analysis of the lexical structure of this writing ,
lowards explicating his:

is: a necessary slep 8% g
message. This becomes more srgmﬁcanr if it s
realized that the writer in question IS operating in a '
social, cultural and linguistic convergence, where the

ullimate consideration is finding an -appropnate
means of expressing a latent but nagging sens:bﬂ;r!.r v
- and reality (p. 174). ' Bt
The technically in the choice of words as well as the a!)sence of persony
pronouns are all indicate. of the' level of formality between
transferor/vendor/assignor - and - transferee/vendee/assignee. This in .tum,
influences the level of technicality in-this channel of communication. Apart from
this observation, the deployment of proper nouns instead of personal pronouas
is to depict that the Jand agreement carries ‘shared, precise and unambiguoys
message. This is because lawyers rid words of subjectivity in order to enhance
well-packaged and professionally .organized ' information from and o the
discourse participants. T A
IRF Exchange Structure . A I J e
The legal draftsman is playing: dual roles; he prepares  the land
agreement dn:_:umenl: and -he interprets it to the transferor and transferee
respectively. It is worth explaining at this point that, the legal draftsman imbued
yilh his professional skill is, in this context, an’ active: participant. He plays
inlermediary and dual roles, since he writes and possibly interprets the land
agreement to the two major aclive participants: Indeed, the draftsman is in
practice more aclively involved in terms of the content of a:;;reement that the so-
called major participants. This communicative network further proves that the
draflsman is an active discourse parlicipant in this communicative process.
 The INITIATION here is symbolic or graphetic = it is the draft
gglzgn:ﬁfrn::nitn _?.teutlmg thha :ionditiuns for the transfer of a parcel of land. The
( iiale such discussion is alwa ;
pe::uliar_ily or uniqueness of this lies in the .-E"';p:ﬁ:f;ﬂt; '; thE: trans_faﬁg':
professional, (lawyer/draftsman), The transferee's RESPO?;.:J;-?!}' as:ldﬂ by
his endorsement of the document. This means that the Els i mﬂh‘
expressed. However, the refusal to sign may signify ne ﬂ;:ispunsa is grallihﬂsa
of illiteracy, thumb print can replace signature Ths:z FEHE Ml i

a legal seal on.the document. It is ba :

—y ™
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Two discourse acts are noliced; the information.and directive acts. The

: former gives new information on the present status of the subject of transaction
'~ the land. In, addition, it explains the new legal rights enjoined by ‘the
* wansfereefassigneel/vendee (purchaser) as a result of certain financial

obligation met by the transferee (refer to dala 001). - o

This text further employs directive act to warn against.future claim or

i uespassing.hy an unauthorized person or group of persons, If, however, this
ype of claim becomes necessary, the document request the prospective
claimants to seek for a reversal of this agreement in.a competent court of law
 (refer 1o data 002). e ' 0y ay

; The Graphological or Printed Device | | Ko |
The graphological or printed device is of significance to the discourse
V jnteraclants - the = writerftransferorfproxy’” and = ‘the reader/
¢ ransferee/vendor/assignor. All capitalized words or expressions highlight the
. participants and  the message/context.. For insiance,  the transferor's/
vendorslassignor's names, ‘addresses, ‘the trasnferee’s/vendees/ assignee’s
¢ names, addresses as well as the setting i.e. the location of the land, amount
'+ offered and date of purchase are well foregrounded, Even a glimpse at a land
\ document offers a quick of information  about the discourse pariicipants and
¢ topic of discussion — the tenor. All these pieces of information are contained in
! |he sector of land agreement called THIS AGREEMENT., . " '
" All the words written in uppercase above constitute ‘new information and
! the focused information about the transferor and transferée and those “denving
1 lile under his authority” as the co-designates. See the appendix for the'data.
THE WHEREAS Is another information ‘unit that seeks not only to define
* but also 1o stipulate the rights conferred on the transferee as a result of certain
obligation fullilled. See the appendix for the data.
| IN WITNESS: ‘States the terms of the' agreement, the cost price of the
: land, Jocation and measurements are stated. Amount of money is specified in
\ figures and words. This section also pronounces judgement on the land. See
. the appendix for the data: ~~ ~ @ . . . . o Z )
Al THE SCHEDULE: The thrust of - this seclion is also specifiable n
; WITNESSES. However another land agreement format has :I‘HE SG}-_IEDULE
' | as an independent separate section. In this case, the'section describes the
' location and measurement of the land. Where IN WITNESS follows THE
't SCHEDULE the former only Introduces the signatories o the agreement. Most
. likely, .this format is often preceded by the specification of the terms of
' agreement in its THIS AGREEMENT. In case a signatory cannot write, thpmt:_r
e printing is allowed. See the appendix for-the data. il Y S R
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| en code but provision is made, if

be
t is eff ’
for the interpretation of the text before the endorsement is effected py -

inleractants. This information Is spﬂciﬁeq in Jurat, Uﬂi;ﬁ:lgatga?ﬂg?an ' th

This provision enhances effeclive CGTTHU language is highl fJEI v
principal patrticipants, It is observed that the 12 . nglails bk Y Tormay,
technical and transactional. It is a discourse whic de ihe 'tran fg Lpiacg cf
infonnation belween the transfer?n’adﬁsign,ﬂf and fhe lrahsiereeivendeg
assignee on the objecl ufd:scus;slir;rius data from different sources, g

~ Through the survey, K 0 _ _
researcher ugsewes that it is either due to the incompetence in synlactic
on ihe part of some Nigerian draflsman as well as professional and educatig,

incompetencies on the part of those saddled with the _reslpunsi_b_ility of typing this
document or dogmatic adherence 1o legal drafting trad:!lﬂn that_ further
complicale the difficulty being eg:periem:_ed by the_,readers of this document,

In addition, the mode Is a writt

Conclusion’ “, v R
By now, it should be clear that a special discourse requires a special

analysis, How to code and decode a land agreement text'is a‘complex task, yet
it is the feeling of every educated person that this land discourse should be
accessible, interpretable, comprehensible and communicative regardiess of its
praofessional touch. s sl e

Given this situalion, discourse analysis offers an alternative solution
~ capable of ensuring not only communicativeness between the interlocutors but
also appreciating the coherence of the text in totality. Discourse analysis, offers
the reader a linguistic/discourse approach, to the study of a legal discourse it
also avails the readers the opportunity to empirically test hdw communication is
influenced by forms and functions of a discourse genre, =
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