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Abstract

Leases are an essential component of property rights and commercial transactions in Nigeria, governed
by statutory and customary laws. This study examines the legal framework regulating leases, identifies
key issues affecting their operation, and explores potential solutions. The objectives of the study include
analyzing the existing laws on leases, identifying challenges such as legal inconsistencies, informal
leasing practices, and dispute resolution inefficiencies, and proposing reforms to improve lease
administration in Nigeria. The research adopts a doctrinal methodology, relying on primary legal
sources such as the Land Use Act of 1978, state tenancy laws, and judicial precedents. It also
incorporates a comparative analysis of lease regulations in other jurisdictions and empirical data from
case studies and interviews with legal practitioners. Findings reveal that the lease system in Nigeria is
hindered by unclear land tenure policies, weak enforcement of lease agreements, high transaction costs,
and delays in dispute resolution. Many lease transactions occur informally, lacking proper
documentation, which leads to conflicts and legal uncertainty. Additionally, corruption and
inefficiencies in land administration further complicate lease operations. The study recommends
reforms such as the harmonization of lease laws across states, the digitalization of land records to
enhance transparency, and the establishment of specialized lease dispute resolution mechanisms, will
contribute to a more efficient, transparent, and equitable leasing system in Nigeria.

Keywords: Leases in Nigeria, Legal framework, Land Use Act, Tenancy laws, Lease challenges,
Dispute resolution, Property rights

1. Introduction

1.1 Background of the Study

Leases are fundamental to property rights and commercial transactions in Nigeria, serving as pivotal
instruments for land use, housing, and business operations.'The legal framework governing leases in
Nigeria is primarily anchored in the Land Use Act of 1978, which vests all land in the government and
grants individuals rights of occupancy, effectively functioning as leaseholds.” Under this Act,
Certificates of Occupancy are issued, conferring lease rights typically for 99 years.*
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Despite this structured framework, the leasing system in Nigeria encounters several challenges. One
significant issue is the inconsistency in land tenure regulations across different states, leading to legal
conflicts and uncertainties.* Additionally, the prevalence of informal leasing practices, often lacking
proper documentation, exacerbates disputes between landlords and tenants.” The inefficiency of the
judicial system in resolving lease disputes further complicates matters, resulting in prolonged litigation
and financial losses. Furthermore, the leasing industry in Nigeria faces financial constraints,
particularly in securing funding for large-scale lease transactions. This limitation restricts the provision
of specialized assets and hampers the growth of the leasing sector.’

Addressing these challenges necessitates comprehensive legal reforms, harmonization of lease laws
across states, digitalization of land records to enhance transparency, and the establishment of efficient
dispute resolution mechanisms.® Such measures are vital to fostering a more efficient, transparent, and
equitable leasing system in Nigeria.

1.2 Statement of the Problem

The legal framework governing leases in Nigeria encompasses a complex interplay of statutory
provisions, common law principles, and customary practices that significantly impact the operation and
administration of lease agreements. Despite the presence of statutory frameworks such as the Land Use
Act of 1978 and the Tenancy Law, which aim to provide clarity and protection for both landlords and
tenants, several issues and challenges persist in the execution and enforcement of lease agreements in
Nigeria. One primary issue is the ambiguity and inconsistency in legal interpretations of lease terms,
which can lead to disputes between parties. For instance, various judicial pronouncements have
highlighted the challenges arising from ambiguous lease clauses, particularly those related to rent
payment and renewal terms, resulting in protracted litigations that can hinder economic activities and
escalate costs for both landlords and tenants’. Furthermore, the discretionary powers of local
government authorities in the allocation and management of land can create disparities in how leases
are administered, leading to uncertainties concerning possession rights and the duration of leases'°.

Additionally, the lack of adequate dispute resolution mechanisms exacerbates the challenges associated
with lease operations. Many landlords and tenants are often unaware of their rights and obligations under
the law, which can lead to exploitation and unfair practices''. The courts are frequently inundated with
lease-related cases, indicative of the inadequacies within the current legal framework to effectively
handle disputes and enforce lease agreements'’. Moreover, the rise of informal tenancies and the
reluctance of parties to formalize lease agreements further complicate the landscape, as these
arrangements often fall outside the regulatory purview of established laws"’.

4 <https://businessday.ng/analysis/article/problems-and-challenges-of-leasing-in-nigeria/> accessed 7 March, 2025 at 6:00am
5 Ibid.

¢ Ibid.

<https://www.researchgate.net/publication/349190369 Lease Finance in Nigeria Current_Status_Challenges_and Future
Prospects/fulltext/6025ac3392851c4ed5667f2b/Lease-Finance-in-Nigeria-Current-Status-Challenges-and-Future-
Prospects.pdf> accessed 7 March 2025 at 6:30am.

8 Ibid.

 J A Adebayo, ‘Lease Agreements in Nigeria: Controversies and Judicial Approaches’ (2020) 64(3) Journal of Afiican Law,
211-233.

19F Okeowo, ‘Land Use Act and Its Implications on Tenancy Agreements in Nigeria’ (2018) 12 (1) Nigerian Law and Practice
Journal, 45-59

''E Ezeani, ‘Understanding Landlord-Tenant Relationships: Rights and Obligations. (2019) 7(2) International Journal of
Business and Law Research, 22-30.

12° A Udo, The Role of the Judiciary in Land Dispute Resolutions in Nigeria (2021) 55 (4) Law and Society Review, 55(4),
1021-1045.

13 A Tyayu, ‘Informal Tenancies and the Need for Regulation in Nigeria: An Overview’ (2022) 8(1) Lagos Journal of
Environmental Law, 8(1), 77-92.
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The impact of economic instability affects tenants’ ability to meet their lease obligations, while
landlords face challenges in maintaining their property investments'®. In light of these multifaceted
issues, this study aims to critically examine the law, issues, and challenges surrounding the operation of
leases in Nigeria, with a view to proffering recommendations for reform that could enhance the
effectiveness of lease administration and protect the interests of both parties.

2. Definition and Nature of Leases

2.1 Definition
A lease is a legally binding agreement in which one party, known as the lessor (or landlord), grants
another party, known as the lessee (or tenant), the right to use and occupy a property for a specified
period in exchange for payment, typically in the form of rent. In legal terms, a lease can be described as
a contract that creates a bilateral relationship, establishing rights and obligations for both parties
involved'®. In the context of property law, leases can encompass various forms of real estate transactions,
including residential, commercial, and agricultural properties. The fundamental characteristics that
typically define a lease include:

a. Duration: Leases are established for a fixed term, which can range from short-term agreements

(such as month-to-month leases) to long-term arrangements lasting several years'®.

b. Consideration: The lessee pays consideration, usually in the form of periodic rent, to the lessor
for the right to use the property'’.

c. Possession: The lessee obtains exclusive possession of the property for the duration of the lease,
allowing them to use and enjoy the premises within the bounds of the agreement'®,

d. Transfer of Rights: While ownership rights remain with the lessor, the lessee is granted the right
to use the property as outlined in the lease agreement, which may also specify restrictions or
conditions on such use'.

e. Regulatory Framework: Leases are often governed by a combination of statutory laws, local
regulations, and the terms specified in lease agreements, which can vary widely depending on
jurisdiction.

2.2 Nature of Leases

The nature of leases is multifaceted and can be understood through various lenses:

i. Contractual Relationship: A lease is fundamentally a contract that binds both the lessor and lessee
to its terms. This relationship is characterized by mutual consent, where both parties agree to the
conditions specified in the lease®’. Breach of contract by either party can lead to legal repercussions.

ii. Property Law Framework: Leases are a critical aspect of property law, as they facilitate the transfer
of possession without the transfer of ownership rights. The legal framework governing leases can
be complex, involving statutory requirements, common law principles, and land use regulations that
vary across jurisdictions?'.

iii. Rights and Obligations: Each lease imposes specific rights and obligations on both the lessor and
lessee. The lessor is typically responsible for maintaining the property and ensuring it is habitable,
while the lessee is usually required to pay rent and adhere to the terms of the lease.

14O Adetola, ‘Economic Factors Influencing Lease Agreements in Urban Nigeria’ (2020) 11(2) Nigerian Economic Review,
134-150.

5P Friedland, Commercial Leasing: A Property Owner's Guide (New York: ILM Publications, 2019)

1] Smith, Understanding Property Law (London: Taylor & Francis, 2020).

17 R Baker, ‘The Economics of Leasing: Implications for Business and Real Estate’ (2018) Journal of Law & Economics*,
61(3), 547-582.

18 T Jones, and W Smith, ‘Possession and Ownership: An Overview of Land Tenure’ (2021) 29(1) Property Law Review, 15-
34.

YL Kaplow and S Shavell, ‘Legal Rights and Economic Incentives in the Lease Market’ (2019)132(6) Harvard Law Review
1331-1380.

20M Anderson, Contracts and Leases: An Introduction (Boston: Cengage Learning, 2019).

21 M Cohen, ‘The Regulatory Framework of Lease Agreements: Challenges and Opportunities’ (2017) 45(5) Real Estate Law
Journal, 89-101.

22K Brown, ‘Tenants’ Rights and Landlords' Responsibilities, (2020) 12(3) ‘ Housing Law Review’, 215-230
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2.3 Types of Leases in Nigeria

Leases in Nigeria can be categorized into various types based on their nature, purpose, and the legal
frameworks governing them. Understanding these types of leases is essential for both landlords and
tenants to navigate the complexities of leasing agreements effectively. Below are some of the primary
types of leases recognized in Nigeria:

2.3.1 Residential Leases:

Residential leases are agreements that allow tenants to occupy a property for residential purposes. These

leases often cover apartment buildings, houses, and other forms of residential accommodation. Key

features include:

i. Duration: Residential leases can Vary in duration from short-term (month-to-month) to long-term
(annual or multi-year) agreements.

ii. Tenant Rights: Nigerian tenancy laws, such as the Lagos State Tenancy Law of 2011, provide legal
protections for tenants, including rights to habitable conditions and protection against arbitrary
eviction. 2

iii. Regulation: Lease agreements typically include provisions regarding rent payment, maintenance
responsibilities, and conditions for termination of the lease®

2.3.2 Commercial Leases

Commercial leases govern properties used for business purposes, including offices, retail spaces,

warehouses, and industrial sites. They are often more complex than residential leases due to the specific

business needs of tenants and landlords. Notable characteristics include:

i.  Special Clauses: Terms regarding the permitted use of the property, alterations, and maintenance
responsibilities tailored to business operations are included.*

ii. Longer Terms: They have longer terms, often ranging from three to ten years or more, providing
stability for businesses.?’

iii. Negotiable Terms: Rents and other terms can be more negotiable, depending on market conditions
and the bargaining power of the parties involved.”®

2.3.3 Agricultural Leases:

Agricultural leases pertain to farmland and govern the rights and obligations of landowners leasing their

properties for agricultural purposes. Key features include:

i.  Specific Use: These leases often detail the type of agricultural activities permitted, such as crop
production or livestock rearing.*’

ii. Rental Structure: Payment structures may vary; some leases might stipulate fixed annual payment
while others may involve profit-sharing arrangements based on the harvest.*’

iii. Customary Laws: In rural areas, agricultural leases may be influenced by customary law practices,
which can dictate how the land is used and the rights of tenants.”'

2.3.4 Ground Leases:
Ground leases involve renting land for a long period, typically ranging from 30 to 99 years, during which
the leaseholder may construct buildings or other structures. Key aspects include:

23 F A Okafor, ‘An Overview of Residential Lease Agreements in Nigeria’, (2020) 15(1) Nigerian Journal of Real Estate Law,
15(1), 25-40.

24 Lagos State Tenancy Law of 2011.

23 J C Eze, ‘Tenants’ Rights under Nigerian Law: A Comparative Analysis," (2019) 22(2) Lagos State Law Review, 178-198.
26 A Adesanya, Commercial Leases in Nigeria: Laws and Practices (Lagos: LexisNexis Nigeria, 2021).

27 E I Eremie, E. L. (2022). "Understanding Commercial Leasing: Trends and Challenges’ (2022) 38(2) Business Law Journal
122-140.

28 O Ogunbowale, ‘Negotiating Commercial Leases in Nigeria: Key Considerations’, (2019) 8(2) Nigerian Business Law
Quarterly, 99-112.

29 K Afolabi, ‘The Role of Agricultural Leases in Food Security in Nigeria,” (2020) 11(3) Journal of Agricultural Law 11(3),
44-60.

30A Ogwo, ‘Agricultural Lease Arrangements in Nigeria: A Legal Perspective,” (2018) 4(1) Nigerian Journal of Food and
Agricultural Law, 15-29.

31'E Obasi, Customary Land Tenure and Agricultural Leases in Nigeria (Abuja: Nigerian Agricultural Society, 2020).
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i.  Ownership of Improvements: At the conclusion of the lease term, any improvements made to the
land generally revert to the landowner, unless otherwise agreed.

ii. Financing and Development: Ground leases are often used in real estate development projects,
allowing developers to build on land without purchasing it outright®?.

2.3.5 Subleases:

A sublease occurs when a tenant (the sublessor) leases out a portion or the entirety of the leased property

to another party (the sublessee). Important features include:

i.  Original Lease Terms: Sublessees are bound by the terms and conditions of the original lease, and
the sublessor remains ultimately responsible to the landlord*’.

ii. Approval Requirements: Many original leases require landlords to approve subleases, ensuring that
the landlord’s interests are protected™*.

iii. Limited Duration: Subleases typically do not exceed the term of the original lease™.

3. Sources of Lease Law in Nigeria

Lease law in Nigeria is governed by a combination of statutory provisions, common law principles, and
customary practices. These sources provide a comprehensive framework for managing lease
agreements, defining rights and responsibilities for both lessors and lessees. Below are the primary
sources of lease law in Nigeria:

3.1. Statutory Laws

Statutory laws are legislative acts passed by the National Assembly or State Assemblies, which set forth

legal norms governing various aspects of lease agreements. Key statutes influencing lease law in Nigeria

include:

i. The Land Use Act: This pivotal statute governs land ownership and use in Nigeria. It vests control
of all land in a state in the governor, mandating that leases must be registered to be legally
enforceable®®. The Act establishes the framework for granting rights to individuals or entities
seeking to lease land from the government or landowners®’

ii. The Tenancy Laws: Various state governments have enacted tenancies laws that regulate landlord-
tenant relationships. These laws address issues such as rent control, tenant rights, eviction
procedures, and lease duration®®. For example, the Lagos State Tenancy Law of 2011 contains
provisions to protect tenants from arbitrary eviction®

iii. The Property and Conveyancing Laws: In several Nigerian states, customarily recognized laws
provide a regulatory framework for property transactions, including leases. These laws outline the
requisite formalities for lease agreements and the rights of occupants, enhancing legal clarity in
property leasing.

3.2 Common Law

Common law principles, derived from judicial decisions and legal precedents, play a significant role in
shaping lease law in Nigeria. The principles of common law fill gaps left by statutory laws and provide
interpretative guidance for lease agreements®.

Key aspects include:

32 L Onyeama, ‘The Implications of Ground Leasing in Urban Development,” (2019) 14(3) Property and Land Use Journal,
209-220

33 S Okwu, ‘Subleasing Practices and Legal Considerations in Nigeria,” (2021) 17(1) Real Property Law Journal42-55.

34 P Agwu, ‘The Subleasing Dilemma: Rights and Obligations Under Nigerian Law,’ (2020) 6(2) Journal of Property Law
Studies, 6(2), 101-119.

35 T Kalu, ‘Managing Subleases: Legal and Practical Considerations,” (2019) 22(4) Nigerian Law Review, 88-96.

36 Land Use Act of 1978 (CAP L5 Laws of the Federation of Nigeria 2004).

37 FAfolabi, ‘Property Law in Nigeria: Concepts and Principles (Lagos: Legal Research Publications, 2019).

3% Lagos State Tenancy Law, 2011. Lagos State Government.

A Ukwu, ‘The Role of Tenancy Laws in Shaping Landlord-Tenant Relationships in Nigeria’,(2020) 10(2) Nigerian Law
Journal, 45-62.

40 JM Eze, ‘Common Law Principles and Lease Transactions in Nigeria’, (2021) 65(3) Journal of African Law*, 65(3), 267-
285.
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i. Case Laws: Judicial interpretations of lease agreements contribute to the common law understanding
of leasing practices. Landmark cases, such as Kalu v. Odili*', have set precedents regarding tenants'
rights and the enforceability of lease clauses, thereby shaping the application of lease law in Nigeria.

ii. Equitable Principles Common law also aligns with equitable principles that govern fairness and
justice in leasing arrangements. Courts often adjudicate lease disputes based on these principles,
particularly in matters regarding the conduct of landlords and expectations of tenants**.

3.3 Customary Law

In Nigeria, customary law operates in parallel to statutory and common law, especially in rural areas

and among certain ethnic groups. Customary law governs land tenure systems and leasing practices in

various communities®’. Key attributes include:

i. Recognition of Traditional Practices: Customary lease agreements often respect traditional practices
surrounding land use and tenancy, which vary across Nigeria’s diverse cultures*’.

ii. Dispute Resolution Mechanisms: Customary law often provides informal dispute resolution
mechanisms that can address leasing conflicts, emphasizing communal harmony and adherence to
established social norms™®.

3.4 Regulatory Frameworks:

Various regulatory bodies oversee aspects of lease law and property management in Nigeria. These

include:

i.  State Land Administration Agencies: Agencies at state levels, such as the Lagos State Land Bureau,
play crucial roles in managing land leases and enforcing compliance with the Land Use Act. They
facilitate the registration of leases and provide guidance on leasing regulations.

ii. The Nigerian Institute of Estate Surveyors and Valuers (NIESV): This professional body promotes
best practices in estate management, including leasing, and provides guidelines for ethical conduct
and professional standards in the lease market*’.

3.5 International Treaties and Conventions:

While primarily focused on domestic sources, international conventions can influence lease law
indirectly by promoting principles of property rights and tenure security. For instance, Nigeria’s
participation in international agreements concerning human settlements, such as the “Habitat Agenda",
underscores the importance of secure tenancy rights as a part of sustainable development.

4. Key Issues and Challenges in the Operation of Leases in Nigeria

4.1 Inconsistent Land Tenure System and Legal Conflicts

The land tenure system in Nigeria is characterized by its diversity and inconsistency, stemming from a
mix of statutory, common law, and customary practices. This complexity often leads to legal conflicts
that affect property rights, investment, and land management. Understanding these inconsistencies and
their implications is critical for addressing the challenges that arise in the sector.

4.1.1. Overview of Land Tenure Systems in Nigeria

Nigeria's land tenure system comprises three primary regimes: statutory land tenure, customary land

tenure, and common law principles.

i.  Statutory Land Tenure: This is governed primarily by the Land Use Act of 1978, which centralizes
land ownership in state governors. The Act vests land in trust for the people, allowing the

4 Kalu v Odili (1973) 1 NMLR 71.

42 E A Amadi, ‘Equitable Rights in Lease Transactions: Judicial Perspectives,” (2017) 12(1) Nigerian Journal of Real Estate,
14-30.

430 Ogwumike, Customary Law and Land Tenure in Nigeria: A Review (Enugu: Nnamdi Azikiwe University Press, 2020).
4P A Ibe, ‘The Influence of Customary Law on Leasing in Nigeria: A Case Study of the Igbo Ethnic Group,” (2019) 5(1)
Journal of Customary Law Research, 88-104.

4 R Okeke, ‘Conflict Resolution in Customary Land Tenancy: Insights from Nigeria’, (2021) 7(2) Afiican Journal of Law and
Society, 85-99.

46 Nigerian Institute of Estate Surveyors and Valuers (NIESV). (2022). *Ethics and Standards for Professional Practice in Real
Estate*. Abuja: NIESV Publication.
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government to control land use, allocation, and rights to ownership. While aimed at reducing
disputes and providing equitable access to land, critics argue it has led to bureaucratic bottlenecks
and land shortages.*’

ii. Customary Land Tenure: Predominant in rural areas, customary land tenure reflects traditional
practices and community norms governing land rights. It emphasizes communal ownership and
control, with land often inherited through family lineage. However, the informal nature of these
systems can create conflicts when customary rights clash with statutory claims.*®

iii. Common Law: Though less prevalent in practice, common law principles influence land tenure,
particularly in urban areas. This system emphasizes individual ownership rights and property
transfer processes, which can lead to conflicts when applied alongside customary laws that do not
recognize individual ownership.*’

4.1.2. Inconsistencies and Legal Conflicts

Below are key areas where conflicts arise:

i. Competing Claims: Here, individuals or groups asserting rights under customary law may find their
claims disregarded by statutory protections, leading to legal disputes in courts. *°’An example is the
case of Ogunbiyi v. Eniola, where competition between customary land claimants and statutory
rights led to a prolonged legal battle over land ownership.’'

ii. Enforcement Challenges:. Court judgments favoring statutory rights may be difficult to enforce, and
customary landholders may resist compliance due to cultural beliefs and loyalty to local customs.*?

iii. Land Grabbing: Inconsistent definitions of ownership often facilitate land grabbing, where powerful
political figures or business interests exploit legal ambiguities to dispossess legitimate landholders,
particularly in rural communities.> .

4.1.3. Responses and Reforms

The following efforts are being made to address the inconsistencies in Nigeria’s land tenure system and

mitigate legal conflicts:

i. Legislative Reforms: These reforms seek to align statutory provisions with customary practices to
create more coherent and inclusive land management policies.**

ii. Alternative Dispute Resolution (ADR): The incorporation of ADR mechanisms in land disputes
could facilitate quicker and more culturally sensitive resolutions, providing a more flexible
framework for conflict resolution.™

iii. Educational Initiatives: Increasing public awareness about land rights and tenure systems can
empower communities, enabling them to assert their rights and navigate the complexities of
Nigeria’s land law.>®

iv. Stakeholder Engagement: Engaging local communities, traditional rulers, and government entities
in discussions about land tenure can facilitate the development of localized solutions that respect
traditional practices while aligning with statutory requirements.”’

47 Land Use Act of 1978 (CAP L5 Laws of the Federation of Nigeria 2004).

“F A Okafor, Customary Land Tenure and the Rights of Indigenous Peoples in Nigeria (Lagos: University of Lagos Press,
2018).

4 A Ishola, ‘Common Law versus Customary Law: The Land Ownership Dichotomy in Nigeria,” (2020) 10(1) Nigerian Law
Journal, 45-60.

30 Ogunbiyi v Eniola (2004) 14 NWLR (Pt. 895) 495.

31'J Smith, ‘Land Conflicts in Nigeria: The Role of Customary Rights,” (2021) 38(3) Journal of Property Research, 215-233.
32T Ajayi, ‘Enforcement of Property Rights in Nigeria: Challenges and Solutions,” (2022) 45(2) Hastings International and
Comparative Law Review 89-105.

33 H Adebowale, ‘Land Grabbing: Legal Challenges and Implications for Nigeria,” (2019) 8(1) International Journal of Afiican
Studies, 67-76.

3 S Okwu, ‘Reforming the Land Use Act: A Pathway to Sustainable Development,’ (2021) 12(3) Journal of Environmental
Law, 145-164.

30 Ogunwumi, ‘Alternative Dispute Resolution in Land Conflicts: Opportunities and Challenges,” (2020) 22(1) Nigerian
Journal of Law and Practice, 39-52.

36 T Chukwu, ‘Public Awareness and Land Rights in Nigeria: The Way Forward,” (2022) 15(2) Journal of African Law Studies,
90-106.

S7C Anyanwu, ‘Stakeholder Engagement in Land Management: A Best Practice Framework for Nigeria,” (2019) 4(2) Nigerian
Institute of Land Management Review, 67-78.
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4.2 Informal Leasing and Lack of Documentation
Informal leasing arrangements are prevalent in Nigeria, particularly within the residential and
commercial property markets.

4.2.1. Overview of Informal Leasing in Nigeria

Informal leasing refers to rental agreements that are not governed by formal contracts or legal

frameworks. This form of leasing is especially common in urban and peri-urban areas where housing

demand often outstrips supply, pushing individuals to engage in negotiations that prioritize expediency
over legality. Key features of informal leasing include:

i.  Verbal Agreements: Many informal leases are based on verbal contracts, lacking written terms that
outline the rights and responsibilities of both parties. This can lead to misunderstandings and
disputes over rental terms and obligations.™®

ii. Absence of Legal Recourse: Informal leases do not provide tenants with legal protections usually
associated with formal agreements. This lack of documentation means that tenants often have
limited recourse in cases of eviction, property neglect, or disputes regarding security deposits.*’

4.3 Prolonged Lease Disputes and Judicial Inefficiencies

Lease disputes in Nigeria are common and often result from various factors, including ambiguities in
agreements, misinterpretations of legal provisions, and a lack of effective dispute resolution
mechanisms. These disputes can become protracted due to inefficiencies within the judicial system,
which can worsen the situation for landlords and tenants alike. This article discusses the nature of
prolonged lease disputes in Nigeria and the role of judicial inefficiencies in exacerbating these conflicts.

4.3.1. Nature of Lease Disputes

Lease disputes typically arise from disagreements between landlords and tenants regarding the terms of

the lease, responsibilities for maintenance, rent payments, and eviction processes. Common issues that

lead to disputes include:

i. Ambiguous Lease Terms: Many lease agreements in Nigeria contain vague clauses that can lead to
differing interpretations by parties involved. For example, terms related to property maintenance or
rent adjustments are often poorly defined, causing conflicts when landlords expect tenants to meet
unclear obligations.*’

ii. Failure to Adhere to Legal Procedures: Landlords and tenants may fail to comply with legal
protocols regarding notices, rent increases, or eviction procedures. This non-compliance can lead to
disputes that require legal intervention, further complicated by the lack of understanding of the legal
framework.®'

iii. Economic Factors: Economic pressures such as rising rents and financial instability can contribute
to tensions between landlords and tenants. When tenants are unable to meet payment obligations,
disputes often arise over rent arrears, leading to potential evictions.*

4.3.2. Judicial Inefficiencies

Judicial inefficiencies significantly contribute to the prolongation of lease disputes in Nigeria. Several

factors can help explain this phenomenon:

i.  Court Backlogs: Nigerian courts often face significant backlogs due to a high volume of cases and
a shortage of judges. Delays in hearings and decisions can stretch lease disputes over many months

A Okeowo, ‘Informal Leasing in Nigeria: Challenges and Opportunities,” (2020) 22(1) Nigerian Journal of Land Law, 34-
49.

3 H Chukwuma, ‘The Risks of Informal Leasing: Protecting Tenants in Nigeria,” (2021) 15(3) Journal of African Law and
Development, 215-230.

%0J C Eze, ‘Ambiguities in Lease Agreements: Causes and Consequences,” (2020) 14(2) Nigerian Journal of Real Estate Law,
134-150.

8 T Ajayi, ‘Adherence to Legal Procedures in Lease Agreements,” (2021) 65(1) Journal of Afiican Law, 65(1), 32-46.

2 M Ogunleye, ‘Economic Pressures and Their Influence on Lease Disputes,” (2022) 8(3) Business Law Review, 8(3), 56-70.
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or even years.* For instance, a report from the National Judicial Council indicated that, as of 2021,
some courts had case backlogs exceeding two years for civil matters.**

ii. Lengthy Legal Processes: The bureaucratic nature of the Nigerian judicial system can lead to lengthy
legal processes. The requirement for extensive documentation, multiple adjournments, and
procedural delays can significantly extend the time it takes to resolve lease disputes.®’

iii. Lack of Specialized Courts: The absence of specialized courts for landlord-tenant disputes means
that cases are often handled in general civil courts. This can lead to inconsistencies in judgments
and a lack of expertise in handling the specific legal nuances surrounding lease agreements.®®

iv. Corruption and Malpractice: Corruption within the judicial system can exacerbate delays. Instances
of bribery or undue influence can hinder fair hearings and lead to unjust outcomes, further
contributing to prolonged disputes.®’

4.3.3. Strategies for Improving Lease Dispute Resolution

To address the issues stemming from prolonged lease disputes and judicial inefficiencies, several

strategies can be employed:

i.  Establishing Specialized Courts: Creating specialized courts or tribunals for landlord-tenant disputes
can lead to more efficient and informed adjudication. Such courts can focus on the unique aspects
of lease agreements and provide faster resolutions.®®

ii. Alternative Dispute Resolution (ADR): Encouraging the use of ADR mechanisms, such as
mediation and arbitration, can provide faster and cost-effective solutions to lease disputes. These
processes can help de-escalate conflicts and promote amicable settlements without lengthy legal
proceedings.®

iii. Streamlining Judicial Processes: Improving court administration and case management can help
reduce backlogs. Implementing systems for electronic filing and case tracking can accelerate the
judicial process and enhance transparency.”’

iv. Legal Education and Awareness: Providing legal education to landlords and tenants can improve
understanding of rights and responsibilities, thereby reducing conflicts arising from ignorance of
lease terms and legal procedures.”!

v. Incentivizing Compliance: Implementing government policies that incentivize compliance with
lease agreements and legal processes could help ensure that landlords and tenants adhere to their
contractual obligations, reducing the likelihood of disputes.’

4.4 Corruption and Bureaucratic Bottlenecks in Lease Transactions

Corruption and bureaucratic inefficiencies are significant impediments to effective lease transactions in
Nigeria. These issues not only undermine the trust in housing markets but also contribute to increased
costs, lengthy delays, and legal disputes, ultimately discouraging investment and limiting access to
housing for many Nigerians. This article outlines the nature of corruption and bureaucratic bottlenecks
impacting lease transactions, as well as their implications.
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4.4.1 Nature of Corruption in Lease Transactions

Corruption manifests in several forms throughout the lease transaction process in Nigeria:

i. Bribery: Studies indicate that these practices are common across various levels of the property
market, with individuals often paying bribes to facilitate or fast-track transactions.”

ii. Corruption in Government Agencies: Various government agencies involved in property
transactions, including land registries and environmental protection boards, are often perceived as
corrupt. This perception can discourage compliance with legal requirements among landlords and
tenants, compounding the problem of informal leasing arrangements.”

4.4.2 Bureaucratic Bottlenecks

Bureaucratic inefficiencies also critically hamper lease transactions. Key factors contributing to these

bottlenecks include:

i. Cumbersome Registration: Potential tenants and landlords face long wait times due to the need for
multiple approvals, verification processes, and documentation requirements, which may vary by
jurisdiction.”® This can lead to significant delays in finalizing leases.

ii. Poor Infrastructure: Such inefficiencies can exacerbate the time and costs associated with
transaction processes.’®

iii. Lack of Standardization: The absence of standardized procedures across different states and local
government areas creates further confusion for landlords and tenants. This inconsistency can lead
to delays as parties navigate varying requirements, which can be especially burdensome for those
involved in interstate leasing transactions.’’

4.5 Limited Awareness of Lease Rights and Obligations

Limited awareness of lease rights and obligations is a significant-tenant relationships in Nigeria. Many
individuals entering into lease agreements lack a clear understanding of their legal rights and
responsibilities, which can lead to conflicts, exploitation, and insecure living conditions. This article
discusses the nature of this issue, its implications for both tenants and landlords, and potential solutions
to improve awareness and education.

4.5.1. Understanding Lease Rights and Obligations

Lease rights refer to the legal entitlements of tenants and landlords under lease agreements and statutory

provisions. Common lease rights may include:

i.  Right to Enjoyment: Tenants have the right to occupy and enjoy the property without interference
from the landlord, as long as they adhere to the terms of the lease.”

ii. Right to Maintenance: Tenants are entitled to live in a property that meets basic safety and health
standards, which obligates landlords to carry out necessary repairs and maintenance.”

iii. Termination Rights: Both parties have specific rights regarding the termination of the lease,
including the required notice periods and grounds for eviction or lease termination.*” On the other
hand, obligations encompass the responsibilities each party has toward the other, such as:

iv. Tenant's Obligations: These typically include paying rent on time, taking care of the property, and
adhering to the terms stipulated in the lease agreement.®!
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v. Landlord's Obligations: Landlords are generally required to maintain the property, ensure it is
habitable, and follow legal procedures when terminating tenancy agreements. "

4.5.2. Factors Contributing to Limited Awareness

Several factors contribute to the limited awareness of lease rights and obligations among landlords and

tenants in Nigeria:

i. Lack of Legal Education: Many Nigerians, particularly among low-income groups, lack access to
legal knowledge and legal education. This results in a high level of ignorance regarding both their
rights and responsibilities under lease agreements.* Research from the Nigerian Bar Association
has shown a significant gap in understanding legal rights among renters, particularly in urban
areas.™

ii. Informal Leasing Practices: A substantial portion of rental agreements in Nigeria are made
informally and often lack written contracts. In such cases, tenants may rely on verbal agreements,
which can lead to misunderstandings regarding expectations and obligations.*> The absence of
written documentation further obscures tenants' rights.

iii. Cultural Norms: Cultural attitudes towards authority figures, including landlords, can discourage
tenants from asserting their rights. Many tenants fear backlash or eviction for challenging landlords
or seeking clarification about their rights.*® Cultural stigmas against legal action can also perpetuate
inaction among tenants facing exploitation.

iv. Limited Outreach and Information: There is a lack of outreach programs aimed at educating tenants
and landlords about their rights and obligations. Government and legal organizations often fail to
provide accessible resources that clarify these legal concepts for the general public.®” The use of
complex legal jargon in official documents can further alienate individuals who lack a legal
background.

4.5.3. Implications of Limited Awareness

The ramifications of limited awareness of lease rights and obligations can be substantial:

i. Exploitation of Tenants: When tenants are unaware of their rights, they are more vulnerable to
exploitation by landlords. This can lead to unfair practices such as unjustified rent increases,
unauthorized evictions, or neglect of property maintenance.®® A study by the National Bureau of
Statistics indicated that many tenants experienced arbitrary rent hikes but did not take action due to
ignorance of their rights.*’

ii. Increased Conflicts: Misunderstandings surrounding lease agreements can lead to disputes between
landlords and tenants. These conflicts often escalate into legal battles, further straining relationships
and adding costs for both parties.”” The lack of knowledge can prevent amicable resolutions and
drive individuals to informal dispute resolution methods that may not yield satisfactory results.

iii: Undermined Legal Remedies: When tenants face exploitation but lack awareness of their rights,
they are less likely to seek legal remedies. This can lead to a lack of accountability for landlords and

perpetuate a cycle of poor practices within the rental market.”!
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4.5.4. Potential Solutions to Improve Awareness

Addressing the challenges associated with limited awareness of lease rights and obligations necessitates

comprehensive strategies:

i. Legal Education Campaigns: Government and non-governmental organizations should launch
educational campaigns aimed at informing both landlords and tenants of their rights and
responsibilities. Workshops, seminars, and easily accessible online resources can help demystify
lease agreements and legal processes.”

ii. Simplified Legal Documents: Making legal documents related to leases more transparent and user-
friendly can enhance comprehension. Using plain language and straightforward formats can help
tenants understand their lease agreements and rights better.”’

iii. Collaboration with Community Leaders: Engaging community leaders and local organizations can
facilitate the dissemination of information. Community-based education efforts often resonate well
and can reach individuals who might otherwise remain uninformed.*

iv. Mobile Apps and Technology Solutions: Developing mobile applications that provide information
about lease rights and obligations can increase awareness among a digitally connected population.
These apps can offer resources, templates for agreements, and platforms for resolving disputes.’

5. Comparative Analysis and Best Practices

5.1 Lease Regulations in Selected Jurisdictions

Understanding lease regulations in various jurisdictions is critical for landlords, tenants, and
policymakers alike. These regulations govern lease agreements, protecting the rights and obligations of
both parties while ensuring that housing markets function effectively. This article examines lease
regulations in selected jurisdictions, focusing on Nigeria, the United States, and the United Kingdom. It
highlights key legal frameworks, protections for tenants, and enforcement mechanisms.

5.1.1. Nigeria

In Nigeria, lease agreements are primarily guided by common law principles, statutory laws, and

regional regulations. Key regulations include:

i.  The Nigerian Rental Housing Law: This framework governs the relationship between landlords and
tenants, including provisions on lease duration, rent control, and tenant eviction processes. While
there is no national legislation specifically regulating leases, several state laws address tenancy
matters, often varying widely in terms of tenant protections and obligations.”®

ii. Tenancy Agreement Requirements: Nigerian law recognizes both written and verbal leases.
However, written agreements are encouraged to avoid misunderstandings. Tenancy agreements
should outline essential terms, including rent amount, payment schedules, and maintenance
responsibilities.”’

iii. Evictions and Legal Protections: Landlords in Nigeria must follow legal processes when evicting
tenants, which typically involve obtaining a court order. The prohibition of self-help evictions
protects tenants, ensuring that they cannot be forcibly removed without due legal process.”
Nevertheless, enforcement of these regulations can be inconsistent across regions, often leading to
arbitrary evictions.
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5.1.2. United States

Lease regulations in the United States vary significantly from state to state, influenced by local laws and

market conditions. Key aspects include:

i.  Uniform Residential Landlord and Tenant Act (URLTA): Many states have adopted this model
legislation, which standardizes rental practices. URLTA covers essential aspects such as lease terms,
security deposits, rent increases, and landlord responsibilities.” For instance, it mandates that
landlords maintain habitable conditions and provides tenants with the right to seek remedies for
unaddressed maintenance issues.'*

ii. Rent Control Laws: Some jurisdictions, particularly in states like California and New York, have
specific rent control laws that limit how much landlords can increase rent annually. These laws are
designed to protect tenants from sudden and unaffordable rent hikes.'’

iii. Dispute Resolution Mechanisms: The U.S. legal system encourages both informal and formal
dispute resolution mechanisms. Many states require landlords to provide tenants with notice before
eviction proceedings commence, allowing tenants a chance to remedy the situation.'” Additionally,
mediation services are often available to facilitate tenant-landlord disputes before they reach
litigation.

5.1.3. United Kingdom

In the UK, lease agreements are influenced by both statutory regulations and common law. Key

components of the regulatory framework include:

i. The Housing Act 1988: This Act governs most residential tenancies in England and Wales,
establishing key rights for tenants, including the right to a written tenancy agreement, security of
tenure, and protections against retaliatory evictions.'” The Act specifically outlines the criteria
under which landlords can terminate tenancies and the necessary notice periods required.'%*

ii. Assured and Assured Shorthold Tenancies: These are common tenancy types in the UK; assured
tenancies provide tenants with security and greater protection compared to assured shorthold
tenancies, which allow landlords more freedom to regain possession of their properties after the
fixed term expires.'”’

iii. Deposit Protection Schemes: To protect tenants' deposits, the UK mandates that landlords place
deposits in government-approved schemes. This ensures that tenants can reclaim their deposits at
the end of a tenancy, provided they meet the terms of the lease.'*

5.2 The Role of Technology in Lease Management: Digital Land Records and Smart
Contracts

The integration of technology into lease management offers significant improvements, transparency,

and security. The transition from traditional paper-based systems to digital solutions has revolutionized

how landlords, tenants, and property managers handle lease agreements, track transactions, and manage

property-related information. Two key technological developments-digital land records and smart

contracts-are particularly noteworthy for their potential to enhance lease management practices.

5.2.1. Digital Land Records

Digital land records refer to the electronic documentation of land ownership, leases, and related
transactions. These systems provide a centralized, accessible means for stakeholders to manage property
information. Key elements include:
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1. Centralized Database Management: Digital land registries facilitate the storage and retrieval of
land records and lease agreements. Countries like Estonia have successfully implemented a
comprehensive national land registry that allows citizens to access property information online,
thereby simplifying the process of buying, selling, and leasing properties'”’. Such systems reduce
the reliance on physical documents and mitigate risks related to fraud and loss.

ii.  Enhanced Efficiency: Digital land record systems streamline the processing of leasing
transactions, such as registrations, renewals, and terminations. For example, in countries like
Canada, digital land registration processes have reduced the time required for property
transactions from weeks to mere days. This efficiency not only accelerates the leasing process but
also minimizes associated costs for landlords and tenants alike.

iii.  Improved Security and Authentication: Digital land records often include advanced security
features, such as encryption and digital signatures, which enhance the authenticity of documents
and help prevent unauthorized alterations. For instance, the use of blockchain technology in land
registries, as seen in countries like Georgia, creates immutable records that ensure the integrity of

land ownership and lease information'®®.

5.2.1 Smart Contracts

Smart contracts are self-executing agreements with the terms of the lease written directly into code on

a blockchain. They automate various processes involved in lease management. Their key features

include:

i. Automation of Lease Transactions:

ii. Reduced Dispute Risks: This automation and clarity can significantly decrease disputes between
landlords and tenants, as executed terms are transparent and verifiable'®.

iii. Real-Time Data Management: This functionality provides landlords with greater control and
responsiveness in managing their properties''’.

iv. Cost Efficiency: By reducing the involvement of intermediaries, such as property managers or legal
representatives, smart contracts can lower transaction costs related to leasing. Additionally, they can
minimize administrative burdens associated with maintaining and processing traditional paper-

based agreements''".

6. Findings, conclusion and Recommendations

6.1 Summary of Key Findings

This study explores various aspects of lease management. The examination encompasses a range of
topics including lease regulations, the impact of technology, and the importance of tenant education.
Below are the summarized key findings from the research:

6.1.1. Challenges in Nigeria's Lease Market

i. Lack of Awareness: Many tenants and landlords are not aware of their lease rights and obligations,
which frequently leads to misunderstandings and disputes. This lack of awareness is particularly
pronounced among low-income groups and in informal rental agreements, where contracts may not
even be documented.''?

ii. Regulatory Inefficiencies: The absence of a standardized national legal framework governing leases
creates inconsistencies across different states and regions. This inconsistency often results in

landlords having greater leverage over tenants, contributing to unfair practices'".
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6.1.2. Lessons from Other Countries:

i. Digital Land Records: The adoption of digital land record systems, as seen in Estonia and Georgia,
facilitates efficient property management and enhances transparency. These systems reduce the
opportunities for fraud and streamline operations, demonstrating significant advantages that Nigeria
could replicate''*.

iii. Smart Contracts Use: Smart contracts, utilized effectively in various jurisdictions, automate rental
agreements and ensure adherence to predefined terms, reducing disputes and promoting efficiency.
The transition to smart contracts could bridge gaps in Nigeria's lease processes and create

transparency in transactions.'"

6.2 Conclusion

The study highlights significant challenges facing Nigeria's lease market, particularly related to high
transaction costs, lack of awareness, and regulatory inefficiencies. By learning from the best practices
of other countries and implementing comprehensive reforms, Nigeria has the potential to create a more
equitable and accessible housing market. Recommendations such as establishing a national lease
framework, and some others, are vital for improving the rental experience for all parties involved.

Ultimately, these measures can lead to a more stable and secure housing sector, reducing disputes and
fostering healthy landlord-tenant relationships essential for economic growth and development.

6.3 Recommendations

Based on the findings of this study, several recommendations can be made to improve lease management

and provide better protection and support for both tenants and landlords in Nigeria.

1. Establish a National Lease Framework: Nigeria should create a standardized national legal
framework governing leases, incorporating essential tenant and landlord rights and responsibilities.

2. Adopt Digital Land Records Systems.

3. Implement Tenant Education Programs: Developing and rolling out educational initiatives aimed at
informing tenants about their rights and responsibilities.

4. Facilitate Alternative Dispute Resolution (ADR): Promoting ADR mechanisms and establish
community mediation centers that can assist in resolving housing conflicts quickly and amicably, is
very important.

5. Enhance Collaboration among Stakeholders: Stakeholders should work together to develop
initiatives that enhance accessibility to affordable housing and support vulnerable tenants.
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